
 

2. Where the value of the goods and services listed in Article 71(1)(b) of the Code cannot be determined in accordance 
with paragraph 1, it shall be determined on the basis of other objective and quantifiable data. 

3. Where the goods listed in Article 71(1)(b) of the Code have been used by the buyer before they were supplied, their 
value shall be adjusted to take account of any depreciation. 

4. The value of the services referred to in Article 71(1)(b) of the Code, shall include the costs of unsuccessful 
development activities insofar as those were incurred in respect of projects or orders relating to the imported goods. 

5. For the purposes of Article 71(1)(b)(iv) of the Code, the costs of research and preliminary design sketches shall not 
be included in the customs value. 

6. The value of the goods and services supplied, as established in accordance with paragraphs 1 to 5 shall be 
apportioned pro rata over the imported goods. 

Article 136 

Royalties and licence fees 

(Article 71(1)(c) of the Code) 

1. Royalties and licence fees are related to the imported goods where in particular, the rights transferred under the 
licence or royalties agreement are embodied in the goods. The method of calculation of the amount of the royalty or 
licence fee is not the decisive factor. 

2. Where the method of calculation of the amount of royalties or licence fees derives from the price of the imported 
goods, it shall in the absence of evidence to the contrary be assumed that the payment of those royalties or licence fees is 
related to the goods to be valued. 

3. If royalties or licence fees relate partly to the goods being valued and partly to other ingredients or component parts 
added to the goods after their importation, or to post-importation activities or services, an appropriate adjustment shall 
be made. 

4. Royalties and licence fees are considered to be paid as a condition of sale for the imported goods when any of the 
following conditions is met: 

(a) the seller or a person related to the seller requires the buyer to make this payment; 

(b) the payment by the buyer is made to satisfy an obligation of the seller, in accordance with contractual obligations; 

(c) the goods cannot be sold to, or purchased by, the buyer without payment of the royalties or license fees to a licensor. 

5. The country in which the recipient of the royalties or licence fees payment is established is not a material 
consideration. 

Article 137 

Place where goods are brought into the customs territory of the Union 

(Article 71(1)(e) of the Code) 

1. For the purposes of Article 71(1)(e) of the Code, the place where goods are brought into the customs territory of 
the Union shall be: 

(a) for goods carried by sea, the port where the goods arrive first in the customs territory of the Union; 

(b) for goods carried by sea into one of the French overseas departments which are part of the customs territory of the 
Union, and carried directly to another part of the customs territory of the Union, or vice versa, the port where the 
goods arrive first in the customs territory of the Union, provided that they were unloaded or transhipped there;
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